
 

 

 

 

Summary of Legislation 
May 10, 2017 

 
Senate Environmental Resources and Energy Committee 

 

The Senate Environmental Resources and Energy Committee met May 9 to consider the nomination of Patrick 

McDonnell to be secretary of the Department of Environmental Protection. Below are some highlights of the 

hearing.  

 

McDonnell made opening remarks thanking the committee for allowing him to appear, noting his 20-year 

experience in state government has allowed him to see every aspect of the agency, requiring him to put an emphasis 

on collaboration to address ongoing challenges in the department. He noted work toward improving the 

permitting process through advanced technology, increasing the obligation to the Chesapeake Bay, and 

reinvesting in the employees of the department. He added he takes the leadership role seriously and it is due to the 

employees of the department, that it is able to meet its core mission despite budget cuts.  

 

McDonnell thanked his wife and children for their support in his new role and thanked the committee for its work 

over the last year as he has been serving in the acting secretary capacity and offered to work together to address 

shared challenges.  

 

Sen. Joe Scarnati (R-Jefferson) noted he met with McDonnell recently to outline some concerns and he left that 

meeting with a great sense that McDonnell will work a balance in the department. He noted no matter who is in their 

district, legislators place an emphasis on economic development while taking care of the environment, something 

he said is evident in Act 13 and the building of pipelines. He said these activities should be continued after 

McDonnell is confirmed.  

 

Sen. Scott Martin (R-Lancaster) asked about new technologies, noting many government agencies are moving in 

that direction. He asked specifically about what DEP is doing in that regard in relation to permits and approvals. 

McDonnell noted the first e-permitting application was launched earlier this year in the mining program and 

emphasized it is the establishment of a platform for future application development. He added the department is 

moving full-steam ahead in that regard. He stated this has also allowed a review of processes and additional 

efficiencies have been found in the development of the applications. He noted a new application for the oil and gas 

program and hopes to see a 20 percent increase as staff is in the field. Finally, he said the department will be 

launching an electronic management system later this year to allow the regulated community and public to see what 

is before the department without cutting through red tape.  

 

Sen. Martin asked if the latter point would lead to the tracking of applications. McDonnell answered in the 

affirmative and said he hopes an audit function would allow for real-time tracking. Sen. Martin asked about the 

credit trading program. McDonnell noted such a program exists and the current question is what drives some of 

the markets and, as it relates to the Bay, how specific credits can be applied.  

 

Sen. Martin asked about the GP5-A permit and some have said it could lead to a 12-18 month moratorium. 

McDonnell noted input is being taken from stakeholders and two lines of inquiry require the development of a 

permit that is usable by the industry and that the process needs to be accomplished in a timely manner, hopefully 

within 30 days. He stated the hope is that the regulatory process can be navigated to allow for this. McDonnell noted 

the average of how quickly the permits are processed varies across regions. He added budget cuts, which have 

caused the department to lose 754 positions, have led to an emphasis on ensuring employee training and support to 

make the best and most efficient decisions as possible.  

 

Chairman Gene Yaw (R-Lycoming) thanked the department for extending the comment period for the GP5 and 

GP5-A permit and asked if a new basket of regulations will be reported out immediately after the comment period 



ends. McDonnell explained many meetings have occurred over the comment period, but he has not seen any 

regulatory draft on his end, stating the draft completion is months away.  

 

Chairman Yaw said it was his hope that the issues would be left for the fall when the legislature returns to session so 

they can remain informed. McDonnell said "there is no chance we will proceeding on anything without having 

conversation with you all, our stakeholders, and our advisory committees," saying the process will "take some time" 

to get through.  

 

Chairman Yaw asked about work on the Chapter 78 regulations relating to conventional drilling. McDonnell said 

the department has developed a conventional drilling advisory committee with whom they are communicating on 

potential changes, taking into account environmental impacts and other issues like abandoned wells. McDonnell 

noted there are 10,000 wells in DEP's inventory, but there is the potential for there to be 350,000 that are currently 

unknown.  

 

Chairman Yaw asked about pipeline issues that are different between regions and stated the transfer of paperwork 

from one region to another has been noted as an issue. McDonnell said work is ongoing to develop a permit review 

coordination office to manage multi-region projects and to have some capacity to help regions with an influx of 

permits and try to develop some business analytics to help streamline paperwork. He said having a better process to 

get the same answer no matter what office someone goes to is the goal.  

 

Chairman Yaw asked about ongoing issues with the Chesapeake Bay. McDonnell noted the department just received 

its current obligations document from the Environmental Protection Agency (EPA) and said the challenge is 

Pennsylvania is about 50 percent of the flow into the bay through the Susquehanna and has 70 percent of the 

nitrogen that needs to be reduced, most of which comes from agriculture. He pointed out Lancaster County has more 

dairy cows and farms than entire other states, which means Pennsylvania solutions need to be unique to 

Pennsylvania. He relayed good relationships with stakeholders, but said it will take more resources to meet the 

obligation.  

 

Minority Chairman John Yudichak (D-Luzerne) noted DEP is down a third of its complement over the last 

decade, which has impacted the safe drinking, mining, and air quality programs. He stated the EPA has put concerns 

in a letter regarding the safe drinking program. He noted McDonnell noted a fee increase will help remediate the 

problem, but the regulatory process will delay the fee. He asked what can be done in the short-term. McDonnell said 

drinking water is a place of critical importance and he has asked department staff to look at cash flow for the safe 

drinking water fund and what can be supported in terms of additional staff from the new fee to move initiatives 

forward. McDonnell added talks are ongoing with the Budget Office to bring this to realization.  

 

Sen.Yudichak asked if an overreliance on fees and penalties is the best way to fund DEP in the future. McDonnell 

said that is a policy question and a review of fees and penalties has been done as authority allows within the 

department currently. He said there is an argument both ways and said that conversation should be had program-by-

program. Yudichak thanked McDonnell for work with the Wyoming Valley Sanitary Authority for new stormwater 

regulations and noted EPA has shown support for a nutrient credit trading program and asked for the department's 

stance. McDonnell said the department is reviewing current credit-trading policies, but impairment issues need to be 

remediated and a determination if credit-trading policies would help, but that is ongoing.  

 

Sen. Elder Vogel (R-Beaver) asked how much the state pays for programs in the Chesapeake Bay Watershed. 

McDonnell said it's been $180 million over three years and there will likely be an uptick in those dollars as new 

programs come online. Vogel asked for his perspective on the federal government possibly cutting state funding for 

environmental projects. McDonnell said these cuts are particularly concerning, especially when it comes to bay 

subsidies, which total $173 million. He said these are essentially fee-for-service programs that the state gets federal 

money for running the programs and the potential cuts there would send the state in the wrong direction in carrying 

out bay programs and meeting statutory programs.  

 

Sen. Vogel asked about the implementation timeframe for the GP5 and GP5-A permits. McDonnell stated the 

comment period ends June 5 and that will be followed by an evaluation of the comments received. He could not 

provide a specific timeline, but said there will be no surprises from the legislative end. He was open to having a 

second comment period should substantial changes to the permits be needed.  

 



Sen. Scott Hutchinson (R-Venango) asked about the GP5-A permits and said they put requirements on the 

regulated community and should have gone through the regulatory review process. He asked why this did not 

happen. McDonnell said the department has had the authority to develop general permits for decades and currently 

has 19 other permits under the Air Pollution Control Act with requirements on the regulated community.  

 

Sen. Hutchinson said a further comment period on the permits would be proper and a good way to have a final say 

from the stakeholders on what they like about the product. He then said he's been pleased with McDonnell's 

performance as acting secretary and his willingness to interact with stakeholders and industry participants. He said 

not everyone in the department does as good a job of showing the articulated message of the agency McDonnell is 

putting forward and asked how comfortable McDonnell is in managing the bureaucracy to carry out his specific 

mission. McDonnell reported that the change in permits has been a ten-year process that has been slowed by a 

number of various issues, including staff cuts. He relayed that those cuts have created a frustration among staff, 

which he has messaged the need to focus the department's mission based on available resources, including letting go 

of some programs or oversight to more easily and effectively deal with high-impact areas.  

 

Sen. Hutchinson asked about riparian buffer legislation and McDonnell said understanding the intent is important 

and the department agrees with the intent, but the reality of the language is different than what many intended.  

 

Sen. Camera Bartolotta (R-Washington) noted her district's lifeblood is coal and natural gas with the greatest 

obstacle being there is no predictability in permitting. She said it seems that the department often uses permits as a 

way of regulating, arguing she has received a number of calls to her office on the matter and how it hinders business 

growth. She noted a disparity in treatment between the northeast, which has a good permitting process, and the 

southwest, which she said is a “crapshoot.” She asked what is in the toolbox to prevent a mass exodus of industry 

due to these complaints. McDonnell said the basic approach needs to be multifaceted in how the problems are 

addressed through technology, engaging applicants and reviewers to have a conversation, and sticking to basic 

requirements to develop excellent environmental outcomes and excellent service. He added it is a process-by-

process approach to develop solutions to different issues. Sen. Bartolotta said she is encouraged by the mining e-

permitting process and asked when other industries will get that. McDonnell said oil and gas e-permitting is now 

being prioritized and he hopes that can be moved on more quickly. He noted he is looking to get more data into his 

office, but often times there are specific anecdotes about problems and it is difficult to find endemic problems in that 

way.  

 

Sen. Bartolotta noted there is a culture in DEP that is not taken well in her district, especially in the permitting 

process that is causing a loss of industry. She asked if there is a way to make the permit review process more 

honest in terms of its length of time. McDonnell said the department is looking internally to give better insight into 

the flow of permitting and business analytics are being developed to get a better grasp on these issues. He said he 

wants to make sure there is a balance within the department that needs to be developed through the changes.  

 

Sen. Kim Ward (R-Westmoreland) discussed the GP5-A permits and noted what is going on is important to the 

development of jobs in the Commonwealth. She asked if methane is higher than it was five years ago. McDonnell 

stated there are federal requirements with regard to methane and the Air Pollution Control Act puts technology 

standards on air quality that takes into account federal standards. McDonnell said methane levels were going up 

before last year, but there was a self-reported decrease last year.  

 

Sen. Don White (R-Indiana) said he has heard nothing but outstanding performance reviews of McDonnell's 

performance. He also requested something be done about the southwest regional office of DEP, which he said is 

unstable and in a state of confusion. He added these issues have been going on for 17 years and he called the office a 

"nightmare" and called for leadership to be brought to the office.  

 
The nomination was unanimously favorably reported to the Senate Rules and Executive Nominations 

Committee. 

 

 

 

 

 



Legislative Activity 
The following bills of interest to PEDA were acted on by the General Assembly this past month so far. 

 

Budget Related Bills 
 

HB 151   RE: Pennsylvania Industrial Development Authority-Defining the Term "Agent" (by Rep. Bryan Cutler, et 

al) Amends Title 12 (Commerce & Trade), in Small Business First, further providing for definitions.; in machinery 

& equipment loans, for reporting & inspection; in PA Industrial Development Program, further providing for a 

definition the term “agent” to include the Department of Community and Economic Development giving it and its 

employees the ability to conduct the required inspections and monitoring for each program. 

Reported as amended from Senate Community, Economic & Recreational Development Committee, and read 

first time, 4/26/2017  

Read second time, and rereferred to Senate Appropriations Committee, 5/8/2017 

 

HB 599  RE: Results First Act (by Rep. George Dunbar, et al) 

Establishes the Results First Project to be implemented and maintained by the Independent Fiscal Office. The 

purpose is for the IFO to receive periodic updates that incorporate new research and enhancements identified 

through work in participating states and practical technical assistance to implement this cutting-edge approach for 

identifying policy and budget options. Through this effort, Pennsylvania will lay the groundwork for a strong 

evidence-based approach that will identify the state government's vision, mission, philosophy, priority goals and 

benchmarks. The General Assembly will help state agencies to align the state agency's individual efforts and 

resources to achieve statewide priority outcomes. A data source may not be charged a fee to receive the results 

generated from data it submits. 

Removed from the table, 5/9/2017 

 

HB 1289  RE: Employee Stock Ownership Plans (ESOPs) (by Rep. Daryl Metcalfe, et al) 

Amends the Tax Reform Code, in personal income tax, further providing for classes of income relating to employee 

stock ownership plans. The stated intent is to apply certain provisions of the Internal Revenue Code permitting the 

deferral of taxation on a lump sum distribution from the Employee Stock Ownership Plan (ESOP) of a company. 

Introduced and referred to House Finance Committee, 4/26/2017 

 

SB 605  RE: Pipeline Impact Fund (by Sen. John Rafferty, et al) 

Amends Title 58 (Oil and Gas) adding a chapter providing for an impact fee for natural gas and oil pipelines; 

establishing the Pipeline Impact Fund; and imposing powers and duties on the Pennsylvania Public Utility 

Commission. The commission shall use the fund as follows: (1) Each year, up to 10% of the money in the fund may 

be used for administration; (2) Fifty percent of the money which is not used under paragraph (1) shall be used to 

make an annual payment to each county where an affected area is located; and (3) The remainder of the money shall 

be used to make an annual payment to each municipality, other than a county, where an affected area is located. A 

person that utilizes an impact pipeline shall pay to the commission a fee based on acreage of linear feet plus right-of-

way width using the county average land value in an affected area; this shall not apply to an impact pipeline in 

existence on the effective date. 

Introduced and referred to Senate Environmental Resources and Energy Committee, 4/13/2017 

 

SB 651  RE: Capital Budget Project Itemization Act of 2017-2018 (By Sen. Patrick Browne, at al) 

Provides for the capital budget for fiscal year 2017-2018; itemizing public improvement projects, furniture and 

equipment projects, transportation assistance projects, redevelopment assistance, flood control projects, Keystone 

Recreation, Park and Conservation Fund projects, Environmental Stewardship Fund projects, State forestry bridge 

projects, park and forest management projects, State ATV/ Snowmobile Fund projects, Pennsylvania Fish and Boat 

Commission projects, Oil and Gas Lease Fund projects and Motor License Fund projects to be constructed, acquired 

or assisted by the Department of General Services, the Department of Conservation and Natural Resources, the 

Department of Environmental Protection, the Department of Transportation or the Pennsylvania Fish and Boat 

Commission, together with their estimated financial costs; authorizing the incurring of debt without the approval of 

the electors for the purpose of financing the projects to be constructed, acquired or assisted by the Department of 

General Services, the Department of Environmental Protection, the Department of Transportation or the 

Pennsylvania Fish and Boat Commission; authorizing the use of current revenue for the purpose of financing the 

projects to be constructed, acquired or assisted by the Department of Conservation and Natural Resources or the 
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Department of Transportation stating the estimated useful life of the projects; making a related repeal; and making 

appropriations. 

Introduced and referred to Senate Appropriations Committee 4/21/2017 

Reported as committed from Senate Appropriations Committee, and read first time, 5/8/2017 

 

Business Development Assistance 
 

HB 1209  RE: Bureau of Business Assistance (by Rep. Jarod Solomon, et al) 

Amends the Community and Economic Development Enhancement Act adding a new chapter establishing the 

Bureau of Business Assistance within the Department of Community and Economic Development to provide 

guidance and resources regarding doing business in the Commonwealth and providing for its powers and duties. 

Further provides the bureau shall consist to the Office of Small Business Assistance to assist businesses with 100 or 

fewer employees and the Office of Large Business Assistance to assist businesses with over 100 employees. 

Requires the bureau to submit an annual report to the Senate and House. 

Introduced and referred to House Commerce Committee, 4/12/2017 

 

KOZ/CRIZ/Tax Credits 
 

HB 645 RE: Neighborhood Assistance Tax Credit (by Rep. Bernie O’Neill, et al) 

Amends the Tax Reform Code, in neighborhood assistance tax credit, further providing for tax credit and for grant 

of tax credit. The bill changes the dollar limit of tax credit granted for programs approved under the act from $18 

million to $36 million. 

Reported as amended from House Finance Committee, read first time, and laid on the table, 5/9/2017 

 

HB 1178  RE: High-Performance Buildings Tax Credit (by Rep. Brian Sims, et al) 

Amends the Tax Reform Code establishing the High-Performance Buildings Tax Credit which would be available to 

a taxpayer, whether owner or tenant, for either the construction of a high- performance building or the rehabilitation 

of a building which is not a high-performance building into a high-performance building. The total tax credit that is 

available to a taxpayer for a single eligible project shall be distributed in four equal amounts over four years. The 

amount shall be based on the number of gross square feet of floor space in the eligible building, that building's 

achievement of an appropriate standard, and the tier of achievement earned. In addition, no building may receive a 

tax credit unless it has earned achievement at or above the Tier I level. All the approved projects shall receive a base 

tax credit of $35,000 plus an additional tax credit based on a formula outlined in the legislation. The Department of 

Revenue shall annually report to the House and Senate Environmental Resources and Energy Committees on the 

credit. 

Introduced and referred to House Finance Committee, 4/12/2017 

 

HB 1179  RE: Energy Star Rated Product Manufacturing Tax Credit (by Rep. Brian Sims, et al) 

Amends the Tax Reform Code establishing an Energy Star rated product manufacturing tax credit for a taxpayer that 

manufactures Energy Star rated products. The credit shall be amount equal to 20 percent of the total amount of all 

capital, operation, and maintenance costs paid for manufacturing Energy Star related products in the taxable year to 

be applied against the taxpayer's qualified tax liability. 

Introduced and referred to House Finance Committee, 4/12/2017 

 

HB 1180  RE: Energy Star-Related Glass or Window Technologies Tax Credit (by Rep. Brian Sims, et al) 

Amends the Tax Reform Code establishing an Energy Star-related glass or window technologies tax credit for a 

taxpayer that manufactures Energy Star-related glass or window technologies. The credit would be in an amount 

equal to 20 percent of the total amount of all capital, operation, and maintenance costs paid for Energy Star-related 

glass or window technologies in the taxable year to be applied against the taxpayer's qualified tax liability. 

Introduced and referred to House Finance Committee, 4/12/2017 

 

HB 1222  RE: Tourism, Museum and Arts Funding Act (by Rep. Karen Boback, et al) 

Provides for dedication of one-sixth of the sales and use tax to the Tourism, Museum and Arts Trust Fund. The 

money in the fund shall be allocated as follows: (1) Sixty percent of the revenue shall be used by the official tourism 

promotion and marketing agency of the Commonwealth for tourism marketing, promotion and development of 

activities to attract leisure and business travelers to this Commonwealth and for matching grants to destination 

marketing organizations and tourism promotion agencies; (2) Twenty percent of the revenue shall be used by the 
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Pennsylvania Historical and Museum Commission for museum assistance grants; and (3) Twenty percent of the 

revenue shall be used by the Commonwealth of Pennsylvania Council on the Arts for grants to the arts. 

Introduced and referred to House Tourism and Recreational Development Committee, 4/17/2017 

 

Partnerships/Liability 
NONE 

 

LOCAL/STATE GOVERNMENT/REGULATIONS 
 

HB 1237  RE: REINS ACT (by Rep. Dawn Keefer, et al) 

Amends the Regulatory Review Act adding language providing if the Independent Regulatory Review Commission 

issues an order to approve a final-form regulation or final-omitted regulation that is an economically significant 

regulation or if the agency decides to proceed with a regulation the commission disapproved, the agency shall 

submit a copy of the order and, if applicable, the agency response to the Senate and the House and shall request a 

concurrent resolution approving the order. Provides the House and the Senate shall each have 30 calendar days or 

ten legislative days, whichever is longer. If the General Assembly does not adopt the concurrent resolution in the 

time prescribed, the regulation shall be deemed not approved and the regulation shall not take effect. An 

economically significant regulation is defined as a regulation that, if implemented, may reasonably be expected to 

result in the direct or indirect cost to the Commonwealth, its political subdivisions and to the private sector in excess 

of $1 million on an annual basis. 
Introduced and referred to House Commerce Committee, 4/17/2017 

 

SB 561  RE: Legislative Approval of Economically Significant Regulations (by Sen. John DiSanto, et al) 

Amends the Regulatory Review Act further providing for definitions, for proposed regulations and procedures for 

review and for final-form regulations and final-omitted regulations and procedures for review; and providing for 

concurrent resolution required for economically significant regulations. Estimates of the cost of a proposed 

regulation shall be verified by the Independent Fiscal Office prior to the agency submitting them to the commission. 

Further, the legislature shall adopt a concurrent resolution for economically significant regulations. If the General 

Assembly does not adopt the concurrent resolution in the time prescribed, the final-form regulation or final-omitted 

regulation shall be deemed not approved and such regulation shall not take effect. This shall not apply to 

emergency-certified regulations. 

Reported as committed from Senate Rules and Executive Nominations Committee, and read first time, 

5/8/2017 

 

LOCAL/PROPERTY TAXES 
 

HR 291  RE: Local Tax Collection Methods (by Rep. Mike Peifer, et al) 

A Resolution directing the Department of Community and Economic Development, in consultation with the 

Department of Revenue and the Independent Fiscal Office, to commence a study to investigate the feasibility and 

potential cost savings associated with the replacement of local earned income tax collection methods by local taxing 

committees with a statewide collection method domiciled in the Department of Revenue. 

Introduced and referred to House Commerce Committee, 4/26/2017  

Reported from House Commerce Committee with request to re-refer to House Finance Committee, and 

Rereferred to House Finance Committee, 5/9/2017 

 

Minimum Wage 
NONE 

 

Permitting 
 

HB 1326  RE: Water Obstruction and Encroachment Permits (by Rep. Mike Hanna, et al) 

Amends Title 27 (Environmental Resources) adding a new chapter relating to water obstruction and encroachment 

permits providing the fee for a permit for a de minimis impact project is $100. Further provides for definitions. 

Introduced and referred to House Environmental Resources and Energy Committee, 5/2/2017 
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HB 1352  RE: Expedited Environmental Protection Act (by Rep. Stephen Bloom, et al) 

An act providing for review of certain applications submitted to the Department of Environmental Protection. 

Introduced and referred to House Environmental Resources and Energy Committee, 5/9/2017 

 

HB 1353 RE: Fairness in Environmental Protection Permitting (by Rep. Stephen Bloom, et al) 

An act requiring the Department of Environmental Protection to provide certain notice relating to incomplete and 

technically deficient applications. 

Introduced and referred to House Environmental Resources and Energy Committee, 5/9/2017 

 

Procurement 
NONE 

 

Sales/Use Taxes 

 

HB 542  RE: Notice Requirements for Online Sales Vendors (by Rep. Curtis Thomas, et al) 

Amends the Tax Reform Code, in sales and use tax, defining remote sellers as a vendor located outside the 

Commonwealth. Provides for notification to the purchaser at the time of purchase, and requires notification by mail 

for purchases totaling $500 or more of potential sales and use tax. 

Reported as amended from House Finance Committee, read first time, and laid on the table, 4/25/2017 

Removed from the table, 4/26/2017 

Read second time, and rereferred to House Appropriations Committee, 5/8/2017  

Reported as committed from House Appropriations Committee, read third time, and passed House, 5/9/2017 

(176-18) 

 

SB 508  RE: E-Cig and Vape Tax (by Sen. Camera Bartolotta, et al) 

Amends the Tax Reform Code, in tobacco products tax, removing definitions related to electronic cigarettes; and 

imposing a vapor products tax at the rate of five cents per fluid milliliter of consumable product. 

Reported as committed from Senate Finance Committee, and read first time, 4/26/2017 

 

Workforce Development  
NONE 

 

Upcoming Meetings of Interest 
Some House Committee meetings and session can be viewed online at: http://www.pahousegop.com/ 

Senate Committee meetings and session can be streamed at: http://www.pasenategop.com/  

 

MONDAY - 5/22/17 

House Democratic Policy Committee  

10:00 a.m., Room 418 Main Capitol 

Public hearing on Marcellus Shale severance tax 

 

FRIDAY - 6/2/17 

House Democratic Policy Committee 

10:00 a.m., Abington School District Administration Building, 970 Highland Avenue, Abington 

Public hearing with Rep. Madeleine Dean on Marcellus Shale severance tax 

 

2017 SENATE SESSION SCHEDULE 

May  22, 23, 24 

June  5, 6, 7, 12, 13, 14, 19, 20, 21, 22, 26, 27, 28, 29, 30  

 

2017 HOUSE SESSION SCHEDULE 

May  22, 23, 24 

June  5, 6, 7, 12, 13, 14, 19, 20, 21, 22, 26, 27, 28, 29, 30  

 

Copies of all bills of interest can be accessed via the Internet at: 

http://www.legis.state.pa.us/cfdocs/legis/home/session.cfm 
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